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Abstract 

This article examines the legal regulation of curriculum 

content through the lens of three interlocking constitutional 

and institutional values: academic freedom, state authority, 

and pedagogical autonomy. While the state possesses 

legitimate interests in prescribing minimum educational 

standards, promoting civic cohesion, and safeguarding 

equality, excessive or ideologically driven intervention 

risks undermining intellectual pluralism and professional 

expertise. The article argues that curriculum regulation 

must be structured within a coherent legal framework that 

clearly defines institutional roles, constrains executive 

discretion, and embeds procedural safeguards. Drawing on 

comparative perspectives from other jurisdictions, the 

analysis traces the historical evolution of curriculum 

governance and the varying constitutional foundations of 

academic freedom. It interrogates judicial approaches to 
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disputes over curriculum content, examining how courts 

have balanced freedom of expression, equality guarantees, 

and public interest considerations. The article contends 

that courts, while essential constitutional arbiters, cannot 

alone resolve the structural tensions inherent in curriculum 

regulation. By situating curriculum governance within 

constitutional principles and participatory processes, the 

article proposes a normative model in which state 

regulation promotes educational quality and democratic 

competence without eroding intellectual diversity or 

professional autonomy. 

 

1. INTRODUCTION 

Education is fundamental to the continuity of humanity, the preservation 

of intellectual and cultural heritage, and the advancement of an informed 

and progressive society that promotes human welfare and economic 

growth.1 What distinguishes human beings from other living creatures is 

their capacity to learn, reason, and be educated. It is therefore fundamental 

that human beings engage in one form of education or the other. In 

contemporary society, the role of education has expanded considerably, 

assuming a broader and more critical importance in human development. 

Education has long been recognised as a central site for the construction 

of knowledge, identity, and civic values. Through the regulation of 

curriculum content, states exert significant influence over the intellectual 

and moral development of learners, shaping collective memory, political 

consciousness, and social norms. The law plays a critical role in mediating 

this influence, determining the extent to which educational content may be 

prescribed, restricted, or contested. At the heart of this mediation lies a 

 
1  Dulal Mukhopadhyaya, Upadhyay Papiya and Sarkar Parimal, Bachelor Degree 

Programme in Education: Course Content (Netaji Subhas Open University, 2018), 8  
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persistent tension between three competing but interrelated interests: 

academic freedom, state control, and pedagogical autonomy. 

While state involvement in education is widely accepted as necessary for 

ensuring minimum standards, equity, and access, the legal regulation of 

curriculum content raises profound normative and constitutional questions. 

To what extent may the state determine what is taught without infringing 

freedom of expression or academic freedom? How should the law respond 

when curriculum regulation becomes a tool for ideological control or 

political censorship? And what space remains for educators to exercise 

professional judgment in the selection and delivery of educational content? 

These questions have assumed heightened significance in contemporary 

societies marked by cultural pluralism, political polarisation, and renewed 

contestation over historical narratives, gender, sexuality, religion, and 

citizenship education. Legislative interventions aimed at restricting or 

mandating certain forms of curriculum content have proliferated across 

jurisdictions, often framed in the language of parental rights, child 

protection, or national values. At the same time, educators and academic 

institutions increasingly find themselves navigating legal and 

administrative constraints that narrow the scope of permissible teaching. 

This article undertakes a comprehensive legal analysis of the regulation of 

curriculum content, focusing on how law seeks to balance academic 

freedom, state authority, and pedagogical autonomy. Drawing on 

international human rights law, regional jurisprudence, and comparative 

constitutional approaches, it argues that while the state possesses a 

legitimate regulatory role, this authority is constrained by principles of 

pluralism, proportionality, and respect for educational freedom. The article 

further contends that the erosion of pedagogical autonomy undermines not 

only professional integrity but also the democratic function of education 

itself. 

https://ajleejournal.com/
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2. HISTORICAL AND CONCEPTUAL FOUNDATIONS 

 

2.1 History of Education 

Education, in its informal sense, has existed since the earliest human 

societies. However, the emergence of formal education can be traced to 

ancient civilisations. Historical records indicate that the Middle Kingdom 

of Egypt pioneered organised schooling, particularly during the reign of 

Mentuhotep II (c. 2061–2010 BC), when structured instruction for scribes 

and administrators became established.2 

 

Other ancient societies soon developed their own formal learning systems. 

In India, education evolved through the Vedic and later Buddhist 

traditions, emphasising religious instruction, philosophy, and moral 

development. Similarly, ancient China developed structured educational 

practices during the Xia Dynasty (2076–1600 BC),3 laying the foundation 

for later state-controlled education systems.  

 

During the Xia dynasty in China, the government constructed schools to 

teach rituals, archery and literature to aristocrats.4 Later on, during the 

Shang dynasty (1600 BC to 1046 BC), children of aristocrats studied in 

government schools and by the Zhou dynasty (1045 BC to 256 BC), there 

were five national and 4 aristocratic schools in China. Between 246 BC 

and 207 BC, the Qin Dynasty consolidated central authority over 

peripheral regions, placing strong emphasis on the regulation of literacy 

 
2 W. Durant, Our Oriental Heritage (New York: Simon & Schuster, 1954) 
3  B. Cook, The Cambridge Illustrated History of China (Cambridge: Cambridge 

University Press, 2000) 
4 Rahul Pal, “What is Education? History, Types, Modern Systems & Challenges”  
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and the hierarchical control of knowledge.5 During the subsequent Han 

Dynasty, formal education became more structured, with male children 

generally commencing instruction in basic reading, writing, and 

arithmetic from the age of seven.6 By the end of the Han Dynasty in 220 

AD, state academies reportedly enrolled over 30,000 male students aged 

between fourteen and seventeen.7 

 

With the spread of Islam from the seventh century onward, formal 

education also took root in the Islamic world. Beginning in Medina 

around 622 AD, teaching was initially conducted in mosques, focusing on 

religious and moral instruction.8 Over time, this system expanded into 

purpose-built schools, contributing significantly to the development and 

transmission of knowledge across regions including the Middle East, 

North Africa, and parts of Europe such as Spain. 

 

During the late Roman Empire and the early Christian period, education 

was largely understood as a medium for transmitting divine truth and 

advancing religious mission. Learning was closely linked to theology and 

ecclesiastical authority, serving as a means of articulating what was 

perceived as the will of God.9 In the Middle Ages, education also became 

a catalyst for intellectual dissent, as alternative interpretations of doctrine 

 
5 Michael Loewe, The Government of the Qin and Han Empires in Early Chinese History 

(Cambridge University Press 1999) 45–48. 
6  Patricia Buckley Ebrey, The Cambridge Illustrated History of China (Cambridge 

University Press 2010) 92–95. 
7 Loewe, (n 5) 51 
8  G. Makdisi, The Rise of Colleges: Institutions of Learning in Islam and the West 

(Edinburgh University Press, 1981) 
9 John Bowen, A History of Western Education, Vol. 1: The Ancient World (Methuen 

1972) 112–118. 
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contributed to movements regarded as heretical by established religious 

authorities.10 

 

The Reformation marked a significant shift in the purpose of education, 

emphasising individual belief, personal conscience, and salvation; 

education increasingly became a tool for enabling direct engagement with 

religious texts and for fostering inner conviction rather than mere 

institutional conformity.11 By the nineteenth and twentieth centuries, these 

religious, ideological, and emancipatory motives had converged, shaping 

educational movements that reacted strongly against the centralised and 

state-controlled models of schooling that had emerged during the 

nineteenth century.12 

 

Education in Nigeria predates colonial rule and was originally rooted in 

indigenous systems of learning that were closely tied to community life, 

culture, and survival. 13  Traditional education among Nigeria’s diverse 

ethnic groups focused on moral instruction, vocational skills, social 

responsibility, and the transmission of cultural values through informal yet 

structured methods such as apprenticeship, storytelling, and communal 

participation.14 

 

 
10 Ibid. 
11 Brian Tierney, The Crisis of Church and State 1050–1300 (University of Toronto Press 

1988) 89–94. 
12  Philip H. Coombs, The World Educational Crisis: A Systems Analysis (Oxford 

University Press 1985) 23–25. 
13  Tope Gloria Olatunde-Aiyedun, History of Education in Nigeria (2022) 

<https://doi.org/10.13140/RG.2.2.16115.81445> Accessed 8 February, 2026  
14 Fafunwa A. Babs, History of Education in Nigeria (George Allen & Unwin, 1974) 1–

12. 

https://doi.org/10.13140/RG.2.2.16115.81445
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Formal education in Nigeria began with the introduction of Islamic 

education in the northern regions from around the eleventh century, 

following the spread of Islam through trans-Saharan trade and scholarship. 

Islamic education was centred on Qur’anic schools, where learners were 

taught reading, writing, Arabic literacy, religious studies, and moral 

discipline. These institutions became well-established long before 

European contact and played a significant role in shaping literacy and 

governance in Northern Nigeria.15 

 

Western-style education was introduced in the nineteenth century through 

Christian missionary activities, beginning in the south with the arrival of 

missionaries such as the Wesleyan Methodist Missionary Society in 1842. 

Mission schools initially focused on literacy for Bible reading, religious 

instruction, and training of local converts, but they gradually expanded to 

include basic vocational and academic subjects. 16  The colonial 

government later became involved in education, particularly from the 

early twentieth century, introducing education ordinances aimed at 

regulating curriculum, teacher training, and school administration.17 

 

During the colonial period, education policy reflected regional and 

religious differences, resulting in uneven educational development 

between Northern and Southern Nigeria. While the south experienced 

rapid expansion of Western education, the north maintained a dual system 

 
15 Murray Last, The Sokoto Caliphate (Longman 1967) 118–122. 
16 J F Ade Ajayi, Christian Missions in Nigeria 1841–1891 (Longman 1965) 138–145. 
17 Babs Fafunwa, History of Education in Nigeria (n 14) 95–102. 
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in which Islamic education remained dominant alongside limited Western 

schooling.18 

Following independence in 1960, Nigeria embarked on major education 

reforms aimed at nation-building, manpower development, and social 

integration. A landmark development was the introduction of the National 

Policy on Education in 1977, which sought to standardise the education 

system and promote access, relevance, and national unity. Subsequent 

reforms, including the Universal Primary Education (UPE) scheme and 

later the Universal Basic Education (UBE) programme, reinforced the 

government’s constitutional commitment to education as a fundamental 

social objective.19 

 

Today, Nigeria’s education system reflects a complex interaction between 

traditional, religious, colonial, and post-independence influences, all of 

which continue to shape debates on access, quality, equity, and the legal 

right to education. 

 

2.2 Academic Freedom: Scope and Legal Status 

Academic freedom occupies a distinctive position in legal theory, 

straddling constitutional law, human rights law, and professional ethics. At 

its core, academic freedom encompasses the liberty of scholars and 

educators to pursue knowledge, conduct research, teach, and communicate 

ideas without undue interference or fear of sanction. 20  “Specifically, 

academic freedom is the right of faculty members, acting both as 

 
18 J. A. Atanda, The Nigerian Educational System (University of Ibadan Press 1985) 44–

49. 
19 Federal Republic of Nigeria, National Policy on Education (Federal Government Press 

1977); see also Constitution of the Federal Republic of Nigeria 1999 (as amended) s. 18. 
20 Britannica Editors. "Academic Freedom." Encyclopaedia Britannica, April 27, 2025. 

<https://www.britannica.com/topic/academic-freedom.> Accessed 5 February 2026  

https://www.britannica.com/topic/academic-freedom
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individuals and as a collective, to determine without outside interference: 

(1) the college curriculum; (2) course content; (3) teaching; (4) student 

evaluation; and (5) the conduct of scholarly inquiry.”21  It is the core right 

of faculty and students to study, teach, research, and publish knowledge 

without unreasonable interference, censorship, or fear of penalty. 

Although traditionally associated with universities, its normative 

foundations extend to education more broadly, particularly where teaching 

involves the development of critical thinking and independent judgment. 

Its general principles include freedom of extramural utterance and action, 

freedom of teaching within an educational institution, and freedom of 

research and inquiry.22 

 

Internationally, academic freedom is not always explicitly articulated as a 

standalone right, but it is widely regarded as implicit within freedom of 

expression and the right to education. Article 19 of the International 

Covenant on Civil and Political Rights (ICCPR) protects freedom of 

expression, while Article 13 of the International Covenant on Economic, 

Social and Cultural Rights (ICESCR) emphasises education directed 

towards “the full development of the human personality”. 23  The UN 

Committee on Economic, Social and Cultural Rights has affirmed that 

academic freedom is a “special concern” of the right to education.24 

 

 
21  American Federation of Teachers, “Academic Freedom” 

<https://www.aft.org/position/academic-freedom> Accessed February 19, 2026 
22 American Association of University Professors, 1915 Declaration of Principles on 

Academic Freedom and Academic Tenure (1915) 292. 
23  International Covenant on Civil and Political Rights (1966) art 19; International 

Covenant on Economic, Social and Cultural Rights (1966) art 13. 
24 UN Committee on Economic, Social and Cultural Rights, General Comment No 13: 

The Right to Education (1999) UN Doc E/C.12/1999/10 para 38. 
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In domestic legal systems, academic freedom is often unevenly protected. 

In the United Kingdom, statutory recognition is largely confined to higher 

education institutions, with section 202 of the Education Reform Act 1988 

safeguarding freedom “within the law” to question and test received 

wisdom.25 It reflects the belief that universities must remain spaces for 

free inquiry, critical thought, and the advancement of knowledge without 

undue interference. By contrast, teachers in primary and secondary 

education enjoy far more limited legal protection, despite their role in 

shaping foundational intellectual capacities.  

 

Traditionally, academic freedom in the UK developed as a customary and 

institutional norm rather than as an expressly constitutional right, shaped 

by university charters, statutes, and professional ethics.26 At common law, 

academic freedom was historically protected through the doctrine of 

institutional autonomy, which allowed universities a significant degree of 

independence from state control in matters of teaching, research, and 

internal governance. 27  This autonomy was viewed as essential to 

safeguarding scholars from political, religious, or ideological pressures 

that could undermine intellectual inquiry. However, the absence of a 

written constitution meant that academic freedom lacked a single, 

entrenched legal foundation and instead relied on a patchwork of statutory, 

contractual, and institutional protections. 

 

A significant statutory recognition of academic freedom emerged with the 

Education Reform Act 1988, which expressly affirmed the principle in 

 
25 UK Education Reform Act 1988 s 202(2)(a). 
26 Stefan Collini, What Are Universities For? (Penguin 2012) 43–48. 
27 R v Lord Chancellor, ex p Witham [1998] QB 575, 585 (recognising the constitutional 

importance of access to justice and institutional independence by analogy). 
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section 202(2)(a). This provision requires universities to ensure that 

academic staff have freedom “within the law” to question and test 

received wisdom and to put forward new ideas and controversial or 

unpopular opinions without placing themselves at risk of losing their jobs 

or privileges. 28  This marked an important shift, embedding academic 

freedom within the legal framework governing higher education 

employment and governance. 

 

Academic freedom in the UK is also closely linked to freedom of 

expression, as protected under Article 10 of the European Convention on 

Human Rights (ECHR), incorporated into domestic law by the Human 

Rights Act 1998.29  Courts have recognised that universities, as public 

authorities for the purposes of the Act, must respect and protect freedom 

of expression, including within academic contexts.30 Nonetheless, Article 

10 rights are not absolute and may be restricted where necessary and 

proportionate in the interests of, inter alia, public order, national security, 

or the rights of others. 

 

Recent legislative developments have further shaped the scope of 

academic freedom. The Higher Education (Freedom of Speech) Act 2023 

imposes positive duties on higher education institutions and students’ 

unions to take steps to secure freedom of speech and academic freedom.31 

The Act introduces a statutory tort allowing individuals to seek redress 

where these duties are breached and establishes a new complaints scheme 

under the Office for Students. This reflects growing concern over 

 
28 UK Education Reform Act 1988, s 202(2)(a). 
29 European Convention on Human Rights, art 10; Human Rights Act 1998, s 6. 
30 R (Ben-Dor) v University of Southampton [2016] EWHC 953 (Admin). 
31 Higher Education (Freedom of Speech) Act 2023, ss 1–4. 
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perceived restrictions on speech within universities, including so-called 

“no-platforming” practices and institutional risk aversion. 

Despite these protections, academic freedom in the UK faces ongoing 

challenges. Increased marketisation of higher education, reliance on short-

term academic contracts, external research funding pressures, and 

regulatory oversight have raised concerns about indirect constraints on 

academic independence.32 Additionally, tensions persist between academic 

freedom and competing legal obligations, such as equality law, counter-

terrorism duties under the Prevent framework, and safeguarding 

responsibilities.33 

 

Courts have frequently distinguished between institutional academic 

freedom and individual academic freedom, prioritising the autonomy of 

universities over the expressive rights of individual educators. 34  This 

distinction, while administratively convenient, risks reducing academic 

freedom to an organisational privilege rather than a functional necessity 

for education. 

 

In sum, academic freedom in the United Kingdom is legally recognised 

and increasingly codified, yet remains a qualified and context-dependent 

right, shaped by statutory limits, institutional governance, and broader 

social and political pressures. Its effective protection depends not only on 

legal frameworks but also on a sustained institutional commitment to 

intellectual openness and democratic values within higher education. 

 

 
32 Claire Callender and David Scott, Browne and Beyond: Modernizing English Higher 

Education (Institute of Education Press 2013) 77–81. 
33 Counter-Terrorism and Security Act 2015, s 26; Equality Act 2010. 
34 R. Dworkin, Freedom’s Law (Harvard University Press 1996) 247. 
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Academic freedom in the United States has developed primarily through 

constitutional interpretation rather than explicit statutory codification, and 

is closely linked to the First Amendment guarantee of freedom of speech. 

Historically, early American universities in the eighteenth and nineteenth 

centuries operated under strong religious or political influence; however, 

by the late nineteenth century, the emergence of the modern research 

university model—particularly influenced by German academic traditions, 

strengthened claims to scholarly independence. 35  The American 

Association of University Professors (AAUP) played a pivotal role in 

articulating the normative foundations of academic freedom, notably in its 

1915 Declaration of Principles and the 1940 Statement of Principles on 

Academic Freedom and Tenure, which framed academic freedom as 

essential to the pursuit of truth and the common good.36 

 

Judicial recognition of academic freedom as a constitutional concern 

emerged in the mid-twentieth century, particularly during the McCarthy 

era, when governmental investigations into alleged subversive activities 

raised concerns about political interference in universities. In Sweezy v 

New Hampshire, 37  the Supreme Court emphasised the essentiality of 

freedom in the academic community, identifying the university’s 

autonomy in determining who may teach, what may be taught, how it 

shall be taught, and who may be admitted to study. This articulation was 

reaffirmed in Keyishian v Board of Regents,38 where the Court described 

 
35  Walter P Metzger, Academic Freedom in the Age of the University (Columbia 

University Press 1955) 3–15. 
36 American Association of University Professors, ‘1915 Declaration of Principles on 

Academic Freedom and Academic Tenure’ (1915); American Association of University 

Professors, ‘1940 Statement of Principles on Academic Freedom and Tenure’ (1940). 
37 354 US 234 (1957) 263 (Frankfurter J concurring). 
38 385 US 589 (1967) 603. 
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academic freedom as ‘a special concern of the First Amendment’ and 

invalidated loyalty oath requirements imposed on university staff. 

Subsequent decisions have continued to recognise academic freedom as 

constitutionally significant, although not absolute. In Regents of the 

University of California v Bakke,39 the Court acknowledged the freedom 

of universities to make academic judgments concerning admissions in 

pursuit of educational diversity, situating institutional academic discretion 

within constitutional analysis. 

 

At the same time, the precise contours of academic freedom in the United 

States remain contested. The Supreme Court has distinguished between 

institutional academic freedom and individual faculty speech rights, 

particularly in cases involving public employees. In Garcetti v Ceballos, 

the Court held that speech made pursuant to official duties is not protected 

under the First Amendment in the same manner as citizen speech, though 

it expressly reserved the question of whether this reasoning applies in the 

academic context.40 Lower federal courts have since grappled with the 

implications of Garcetti for university faculty, producing uneven doctrinal 

development. Thus, academic freedom in the United States rests on a 

complex constitutional foundation: robust in rhetoric and judicial 

recognition, yet shaped by balancing exercises between institutional 

autonomy, governmental regulation, and competing constitutional values.  

 

Academic freedom in Nigeria has evolved within a constitutional 

framework that does not expressly guarantee it as a standalone right but 

protects it indirectly through the fundamental right to freedom of 

expression under section 39 of the Constitution of the Federal Republic of 

 
39 438 US 265 (1978) 312. 
40 547 US 410 (2006) 425. 
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Nigeria 1999 (as amended). Unlike the United States, where academic 

freedom has been judicially articulated as a “special concern” of the First 

Amendment, 41  Nigerian courts have not developed an extensive 

constitutional doctrine specifically on academic freedom. Instead, 

protection arises through a combination of constitutional guarantees, 

university statutes, labour law principles, and administrative law review. 

 

Historically, Nigerian universities inherited the British model of 

institutional autonomy at independence, with early post-colonial 

legislation granting universities the authority to regulate internal 

governance, appointments, and academic standards.42 However, periods of 

military rule (1966–1979; 1983–1999) significantly constrained university 

autonomy, as decrees empowered the executive to dissolve governing 

councils, remove vice-chancellors, and intervene in university 

administration. 43  These interventions often had chilling effects on 

academic dissent and scholarly criticism of government policy. 

 

In the democratic era, academic freedom has been shaped largely through 

disputes concerning employment, disciplinary procedures, and union 

activities. Nigerian courts have recognised that university lecturers, as 

citizens, are entitled to freedom of expression, but that such rights may be 

limited where speech conflicts with contractual obligations or institutional 

regulations. In University of Ilorin v Oluwadare,44  the Supreme Court 

affirmed the necessity of adherence to due process in the dismissal of 

 
41 Supra (n 38) 
42 J. F. Ade Ajayi and T. N. Tamuno, The University of Ibadan 1948–1973: A History 

(Ibadan University Press 1973) 21–28. 
43 A Babs Fafunwa, History of Education in Nigeria (n 14) 
44 (2006) 14 NWLR (Pt 1000) 751 (SC). 
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academic staff, emphasising that statutory procedures governing 

universities must be strictly complied with. Similarly, in Olaniyan v 

University of Lagos,45 the Court underscored that where a university is 

established by statute, removal of academic staff must conform to the 

provisions of that statute, thereby reinforcing procedural safeguards that 

indirectly protect academic independence. 

 

More recently, tensions between university autonomy and federal 

regulatory oversight have arisen in the context of accreditation, industrial 

action, and executive directives. The role of the National Universities 

Commission (NUC) as a regulatory body has raised questions about the 

balance between quality assurance and institutional autonomy. 46 

Additionally, prolonged strikes by the Academic Staff Union of 

Universities (ASUU) have frequently framed their demands in terms of 

both funding and the preservation of academic standards and autonomy.47 

Thus, academic freedom in Nigeria operates within a qualified 

constitutional environment: it is protected indirectly through freedom of 

expression and procedural safeguards, but remains vulnerable to political, 

regulatory, and economic pressures. Unlike the United States, it lacks 

strong judicial constitutionalisation; unlike the United Kingdom, it lacks 

an explicit statutory articulation equivalent to section 202(2)(a) of the 

Education Reform Act 1988. Its development remains closely tied to 

broader struggles over governance, democracy, and the rule of law. 

 

 
45 (1985) 2 NWLR (Pt 9) 599 (SC). 
46 National Universities Commission Act 1974 (as amended). 
47 Attahiru Jega, ‘The Nigerian University System and the Challenges of Relevance’ 

(2007) 5 Nigerian Journal of Policy and Strategy 12. 
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A comparative examination of the United States, the United Kingdom, 

and Nigeria reveals three distinct yet overlapping models of academic 

freedom. In the United States, academic freedom has been elevated 

through constitutional jurisprudence as a First Amendment value of 

special importance, articulated in cases such as Sweezy v New Hampshire 

and Keyishian v Board of Regents.48 In the United Kingdom, by contrast, 

academic freedom rests on statutory recognition and institutional 

autonomy, notably under section 202(2)(a) of the Education Reform Act 

1988 and more recently reinforced by the Higher Education (Freedom of 

Speech) Act 2023.49 Nigeria occupies an intermediary and comparatively 

less entrenched position: academic freedom is neither expressly 

constitutionalised nor comprehensively codified, but instead inferred from 

general freedom of expression guarantees and protected procedurally 

through administrative and employment law. 50  While the US model 

foregrounds constitutional doctrine, and the UK model emphasises 

statutory governance and regulatory balance, the Nigerian approach 

reflects a developing system in which academic freedom is intertwined 

with democratic consolidation and institutional reform. Together, these 

jurisdictions demonstrate that academic freedom may be anchored in 

constitutional text, statutory design, or judicially enforced procedural 

safeguards, yet in all contexts its practical vitality depends upon the 

political and institutional culture within which universities operate. 

 

2.2 State Control and the Public Interest in Education 

 
48 Supra (n. 37, n. 38) 
49 Education Reform Act 1988, s 202(2)(a); Higher Education (Freedom of Speech) Act 

2023. 
50 Constitution of the Federal Republic of Nigeria 1999 (as amended) s 39; Olaniyan v 

University of Lagos (1985) 2 NWLR (Pt 9) 599 (SC). 
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State control over curriculum content is typically justified by reference to 

the public interest. Education is regarded as a public good, essential to 

economic development, social cohesion, and democratic governance. 

Accordingly, states claim authority to prescribe curricula to ensure 

minimum educational standards, promote civic values, and safeguard 

learners from harm. 

 

From a legal standpoint, state authority over education often derives from 

constitutional mandates or statutory frameworks. Many constitutions 

impose positive obligations on the state to provide education, implicitly 

authorising regulation of content.51 However, the scope of this authority is 

not unlimited. Where curriculum regulation crosses into ideological 

indoctrination or suppresses pluralism, it may conflict with constitutional 

freedoms or human rights norms. 

 

Legal scholarship has increasingly highlighted the risk that curriculum 

regulation may be instrumentalised to entrench dominant political or 

cultural narratives.52 This concern is particularly acute in societies with 

histories of authoritarianism, colonialism, or ethnic division, where 

education has been used as a mechanism of control rather than 

emancipation. 

 

2.3 Pedagogical Autonomy and Professional Discretion 

Pedagogical autonomy refers to the capacity of educators and school 

leaders to exercise professional judgment and make independent decisions 

with regards to how curriculum content is taught, the learning materials to 

 
51 S Fredman, Human Rights Transformed (Oxford University Press 2008) 161. 
52 M. Apple, Ideology and Curriculum (4th edn, Routledge 2019) 45–47. 
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be used and the strategies for assessment.53 It is seen as an aspect of the 

broader teacher autonomy which includes other aspects like curricular 

autonomy and professional autonomy. 54  Unlike academic freedom, 

pedagogical autonomy is seldom articulated as a constitutional right. 

Instead, it is typically grounded in professional standards, labour law, and 

educational policy. 

 

Nevertheless, pedagogical autonomy performs a crucial normative 

function. It enables educators to adapt prescribed curricula to diverse 

learning contexts, respond to students’ needs, and foster critical 

engagement rather than rote learning. Excessive regulation of pedagogy 

risks reducing teachers to mere transmitters of state-approved content, 

undermining the educational process itself. 

 

The ECtHR’s decision in Kjeldsen, Busk Madsen and Pedersen v 

Denmark 55  remains a seminal authority on curriculum regulation. The 

Court upheld compulsory sex education in Danish schools, emphasising 

that the state may regulate curriculum content provided it avoids 

indoctrination.56 This case established a doctrinal framework that balances 

state authority with pluralism and parental rights. 

 

 
53 Mathieu Bédard, “Pedagogical Autonomy and Accountability: A Recipe for Improving 

Academic Results” Montreal Economic Institute Economic Notes August 2015. 
54 M. T. O. Kagoire, M. Wambi, A. Buluma, W. E. Tusiime, E. H. Gusango, and J. 

Senkumba, “Teachers’ Autonomy in Adapting Pedagogical Practices for Effective 

Implementation of the Secondary School Competency-Based Curriculum in Uganda” 

[2024] East African Journal of Education and Social Sciences 5(6), 76-89. DOI: 

<https://doi.org/10.46606/eajess2024v05i06.0416.> Accessed 18 February 2026 
55 (1976) 1 EHRR 711 [53] 
56 Kjeldsen (n 15). 
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Subsequent cases have reaffirmed this approach, although the Court has 

generally accorded states a wide margin of appreciation in educational 

matters. Critics argue that this deference risks insulating problematic 

curriculum policies from meaningful scrutiny.57 

 

In the UK, curriculum regulation is largely centralised, particularly in 

England, through the National Curriculum and inspection regimes 

administered by Ofsted 58 . While this framework aims to ensure 

consistency and quality, it affords limited scope for pedagogical autonomy. 

Legal challenges to curriculum content have been relatively rare, 

reflecting the absence of a written constitution and the courts’ traditional 

reluctance to intervene in educational policy. 

 

Nevertheless, controversies surrounding relationships and sex education, 

British values, and historical narratives illustrate the political sensitivity of 

curriculum regulation. The lack of explicit constitutional protection for 

academic freedom at the school level leaves educators vulnerable to 

shifting policy priorities. 

 

In the United States, curriculum regulation has generated extensive 

litigation, shaped by the First Amendment’s free speech protections. In 

Hazelwood School District v Kuhlmeier,59 the Supreme Court held that 

schools may regulate school-sponsored speech where reasonably related 

to legitimate pedagogical concerns. This decision has been criticised for 

 
57 Peter Cumper and T. Lewis, Blanket Bans, Margin of Appreciation and the Right to 

Education (2013) 76 MLR 723. 
58 Office of Standards in Education 
59 484 US 260 (1988). 
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granting excessive discretion to educational authorities, enabling 

viewpoint discrimination under the guise of pedagogy. 

Recent legislative initiatives restricting the teaching of race, gender, or 

sexuality have reignited debates over academic freedom and censorship. 

While some courts have intervened, the legal landscape remains 

fragmented, reflecting broader political divisions. 

 

From a legal perspective, the erosion of pedagogical autonomy raises 

concerns about indirect censorship. Even where curriculum content is 

formally neutral, restrictive teaching guidelines or disciplinary regimes 

may chill classroom discussion and discourage critical inquiry. 

 

3. INTERNATIONAL HUMAN RIGHTS LAW AND 

CURRICULUM REGULATION 

 

3.1 The Right to Education and Its Normative Content 

International human rights law provides a foundational framework for 

assessing the legality of curriculum regulation. Article 13 of the ICESCR 

recognises the right to education and sets out its normative aims, 

including the development of human personality, dignity, and respect for 

human rights. 60  These aims impose qualitative constraints on how 

education may be structured and delivered. 

 

The UN Committee on Economic, Social and Cultural Rights has 

emphasised that education must be “acceptable” and “adaptable”, 

requiring curricula to be culturally appropriate, relevant, and capable of 

 
60 ICESCR (n 1) art 13(1). 
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evolving with societal change.61 Rigid or ideologically driven curricula 

may therefore violate the substantive content of the right to education. 

3.2 Parental Rights and Pluralism 

International instruments also recognise the rights of parents in relation to 

education. Article 13(3) of the ICESCR and Article 2 of Protocol No 1 to 

the European Convention on Human Rights (ECHR) affirm the right of 

parents to ensure education in conformity with their religious and 

philosophical convictions.62 However, these rights are not absolute and 

must be balanced against the child’s right to education and the state’s 

interest in promoting pluralism. 

 

The European Court of Human Rights (ECtHR) has consistently held that 

states may pursue compulsory education policies, provided instruction is 

delivered in an objective, critical, and pluralistic manner.63 This standard 

reflects a rejection of indoctrination while acknowledging the inevitability 

of some degree of state influence over curriculum content. 

 

3.3 Academic Freedom as a Human Rights Concern 

While the ECHR does not explicitly mention academic freedom, the 

ECtHR has recognised its importance in several judgments, particularly in 

the context of higher education.64 Academic freedom has been linked to 

Article 10 (freedom of expression) and Article 2 of Protocol No 1, 

reinforcing the view that education must not be subordinated to 

ideological conformity. 

 

 
61 CESCR (n 2) paras 6–7. 
62 ICESCR (n 1) art 13(3); ECHR Protocol No 1 art 2. 
63 Kjeldsen, Busk Madsen and Pedersen v Denmark (1976) 1 EHRR 711 [53]. 
64 Sorguç v Turkey (2010) 50 EHRR 44. 
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4. CONTEMPORARY CHALLENGES IN CURRICULUM 

REGULATION 

 

4.1 Politicisation and Ideological Control 

One of the most pressing challenges in curriculum regulation is the 

increasing politicisation of educational content. Laws mandating or 

prohibiting the teaching of certain perspectives often reflect broader 

culture wars rather than pedagogical considerations. Such measures risk 

transforming education into a vehicle for ideological conformity. 

 

From a legal standpoint, the key issue is whether such regulations pursue 

a legitimate aim and whether they are proportionate. Blanket prohibitions 

on discussing particular topics are difficult to reconcile with principles of 

pluralism and academic freedom. 

 

4.2 Digital Education and New Forms of Regulation 

The expansion of digital education introduces new regulatory challenges. 

Online curricula, educational platforms, and algorithmic content 

moderation raise questions about who controls educational content and 

how academic freedom is preserved in digital spaces. Legal frameworks 

have yet to fully address these developments, creating regulatory gaps. 

 

4.3 Marginalised Voices and Inclusive Education 

Curriculum regulation also has implications for inclusion and equality. 

Excluding or sanitising the experiences of marginalised groups 

undermines the right to education and perpetuates structural inequality. 

Legal challenges framed through equality and non-discrimination norms 

may provide an alternative avenue for contesting restrictive curricula. 
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5. TOWARDS A NORMATIVE LEGAL FRAMEWORK 

A coherent legal framework for curriculum regulation must translate 

principle into institutional design. First, state regulation of curriculum 

content should rest on clear constitutional and statutory authority, coupled 

with transparent and procedurally fair processes. Legislatures ought to 

enact framework laws defining the scope, limits, and objectives of 

curriculum governance, including safeguards against arbitrary executive 

interference. Such laws should mandate public consultation before 

substantial reforms, publication of draft standards, and reasoned 

explanations for policy changes. Ministries of Education and regulatory 

agencies should conduct impact assessments addressing educational 

quality, equality implications, and compatibility with constitutional rights. 

Parliamentary education committees should exercise structured oversight 

through periodic hearings and reporting requirements to ensure that 

reforms serve educational rather than partisan ends. 

 

Secondly, academic freedom must be recognised as integral to the right to 

education across all levels of formal schooling. Legislative provisions 

should clarify that educators are entitled, within lawful bounds, to 

question received wisdom, present diverse perspectives, and exercise 

professional judgment in subject delivery and the use of supplementary 

materials. Teacher education programmes should incorporate academic 

freedom and constitutional literacy, ensuring that educators understand 

both the scope and limits of their rights. Regulatory bodies must 

distinguish between legitimate curriculum standards and impermissible 

ideological prescriptions. 

 

Thirdly, pedagogical autonomy should be secured through participatory 

curriculum development. Teachers, subject experts, and professional 
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bodies should have structured representation in curriculum review 

processes, and independent Councils should operate free from day-to-day 

political control. Employment protections must shield educators from 

sanction for pedagogically sound approaches within approved frameworks. 

While judicial oversight remains vital, sustainable balance ultimately 

depends on coordinated legislative clarity, regulatory restraint, and 

professional responsibility. 

 

In Nigeria, these principles require deliberate legislative and institutional 

reform. The National Assembly should enact clearer statutory parameters 

for curriculum governance, defining the respective roles of the Federal 

Ministry of Education, the Nigerian Educational Research and 

Development Council (NERDC), and the National Universities 

Commission (NUC), while mandating transparent consultation and 

publication of draft curriculum standards.65 Parliamentary Committees on 

Education should exercise structured oversight through periodic review of 

major curriculum reforms to guard against executive overreach. 

 

Academic freedom should be expressly recognised in university enabling 

statutes and, ideally, codified by federal legislation as an incident of 

freedom of expression under section 39 of the Constitution.66 This would 

strengthen existing judicial safeguards that require strict compliance with 

statutory procedures in disciplining academic staff, as affirmed in 

Olaniyan v University of Lagos67 and University of Ilorin v Oluwadare.68 

 
65  National Universities Commission Act 1974 (as amended); Nigerian Educational 

Research and Development Council (Establishment) Act 1988. 
66 Constitution of the Federal Republic of Nigeria 1999 (as amended) s 39. 
67 (1985) 2 NWLR (Pt 9) 599 (SC) 
68 (2006) 14 NWLR (Pt 1000) 751 (SC). 
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The NUC’s accreditation role should focus on quality assurance rather 

than prescriptive control of intellectual content, thereby preserving 

institutional autonomy. 

Pedagogical autonomy should be operationalised through participatory 

curriculum panels convened by the NERDC, with formal representation of 

teachers, subject experts, and professional bodies such as the Teachers 

Registration Council of Nigeria (TRCN).69 Employment protections and 

disciplinary codes within universities must clearly distinguish between 

professional misconduct and legitimate academic dissent. While courts 

remain a constitutional backstop, sustainable protection of academic and 

pedagogical freedom in Nigeria ultimately depends upon coordinated 

legislative clarity, regulatory restraint, and institutional commitment to 

educational rather than ideological objectives. 

 

6. CONCLUSION 

The legal regulation of curriculum content reflects enduring tensions 

between authority and freedom, uniformity and diversity, control and 

autonomy. While the state has a legitimate role in shaping education, this 

role is constrained by human rights norms, constitutional principles, and 

the professional integrity of educators. Excessive or ideologically 

motivated regulation risks undermining the democratic and emancipatory 

functions of education. 

 

By grounding curriculum regulation in principles of pluralism, 

proportionality, and respect for academic freedom and pedagogical 

autonomy, legal systems can better navigate these tensions. In an era of 

 
69 Teachers Registration Council of Nigeria Act 1993. 
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heightened political contestation, safeguarding educational freedom is not 

merely a professional concern but a democratic necessity. 
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